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April 11, 2003

Via HAND DELIVERY

Ms. Sara Kyle, Chairman
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243

Re:  Petition of Tennessee American Water Company to Change and Increase
Certain Rates and Charges So As to Permit It to Earn a Fair and Adequate
- Rate of Return on Its Property Used and Useful In Furnishing Water Service to

Its Customers, Docket No. 03-00118.

Dear Chairman Kyle:

Pursuant to the March 17, 2003 Order on March 12, 2003 Status Conference, enclosed
please find the original and 13 copies of Tennessee American Water Company’s Motion to
Compel Responses to Discovery Propounded on the Consumer Advocate and Protection
Division of the Attorney General for the State of Tennessee for filing in the above-referenced
docket. Also enclosed is an additional copy of the Motion to Compel, which I would appreciate
your stamping as “filed,” and returning to me by way of our courier.

Should you have any questions with respect to this filing, please do not hesitate to contact
me at the telephone number listed above.

" Very truly yours,

2/ Plecviners

R. Dale Grimes

RDG/gci

Enclosures

cc: Certificate of Service List (w/ enclosure)
Mr. William F. L'Ecuyer (w/ enclosure)
Mr. Michael Miller (w/ enclosure)
Mr. Roy Ferrell (w/ enclosure)
T.G. Pappas, Esq. (w/ enclosure)
George Masterson, Esq. (w/ enclosure)
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BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

IN RE:

PETITION OF TENNESSEE AMERICAN Docket No. 03-00118
WATER COMPANY TO CHANGE AND
INCREASE CERTAIN RATES AND
CHARGES SO AS TO PERMIT IT TO
EARN A FAIR AND ADEQUATE RATE
OF RETURN ON ITS PROPERTY USED )
AND USEFUL IN FURNISHING WATER )
SERVICE TO ITS CUSTOMERS )

N N e N N N o

TENNESSEE AMERICAN WATER COMPANY'S
MOTION TO COMPEL RESPONSES TO DISCOVERY PROPOUNDED ON
THE CONSUMER ADVOCATE AND PROTECTION DIVISION OF
THE ATTORNEY GENERAL FOR THE STATE OF TENNESSEE

Tennessee American Water Company (“TAWC”) respectfully moves to compel the
Consumer Advocate and Protection Division of the Attorney General of the State of Tennessee
(“CAPD”) to answer each and every discovery request promulgated by TAWC on March 26,
2003. Those discovery requests and objections are set forth in Exhibit A.

The CAPD has raised a number of vague, general, and boilerplate objections to TAWC’s
discovery requests numbered 1 through 8. At the same time, however, the CAPD has also stated
a willingness to comply with its discovery obligations. See, e.g., Exhibit A, CAPD Objections at
5 (“Once CAPD’s discovery is received, the Consumer Advocate will attempt to respond as
appropriately as possible.”), and at 6 (“Once the Consumer Advocate identifies an eXpert to
testify in the matter, the procedure described in Tenn. R. Civ. P. § 26.02(4) will be followed.”).
Accordingly, since objections have been filed and a motion to compel is required prior to the
receipt of the CAPD’s actual responses, it is not now possible to know whether the CAPD will

actually comply with its discovery obligations or not.




TAWC’s discovery requests are designed to discover what objections or oppositions the
intervenors have to the requested rate increase; the basis for such objections or oppositions; the
documents that relate to and the persons having knowledge of the basis for such objections or
oppositions; and the intervenors’ anticipated expert testimony. Apparently the intervenors have
some objection or opposition or else they would not have sought leavé to intervene.
Nonetheless, the intervenors have not yet disclosed why they have intervened.

The schedule established for this case does not require the intervenors to file pre-filed
testimony until May 30, 2003, one month prior to the hearing. Meanwhile, TAWC is given three
weeks after receiving the intervenors’ pre-filed testimony to prepare and file its rebuttal
testimony. In all fairness to the Petitioner, and for the orderly development and presentation of
the issues in this matter, it is appropriate and necessary for the intervenors to respond to
TAWC’s discovery requests so that TAWC can have as much notice as reasonably possible of
the intervenors’ positions.

" TAWC does not seek to override the schedule for the filing of testimony, but merely to
get some earlier notice of what issues it will be required to defend and litigate in this matter.
Perhaps the intervenors are not currently able to provide all the details of their positions; this
should not prevent them from giving fair notice of those positions by disclosing what they
unqueétionably must know already about their positions. Again, if the intervenors do not know
now what their objections or oppositions to the rate increase are, why did they intervene?

As stated in the CAPD’s objections, the purpose of the discovery rules “is to allow for
discovery of facts which ‘will enable litigants to prepare for trial free from the element of

surprise.”” Exhibit A, CAPD Objections at 2. Further, the CAPD states that “[t]he purpose of




discovery is ‘to narrow and clarify the basic issues between the parties.”” Id. at 3. It is to achieve
these very goals that TAWC has propounded limited and appropriate discovery to the intervenors
in this case. |

TAWC’s discovery requests are basic and unburdensome. Three requests merely seek to
determine the “basis for any objection or opposition CAPD has with respect to any aspect of the
rate increase requested by TAWC.” See, Exhibit A, TAWC’s Discovery Requests 1, 10
(requesting documents that refer or relate to this topic), and 11 (requesting the names of persons
with knowledge of this topic). Notably, the CAPD has not objected to Discovery Requests 10
and 11. Since the CAPD has objected néither to providing documents that refer or relate to the
basis for any objection or opposition to TAWC’s proposed rate increase nor to identifying
persons having knowledge of the subject matter of any such objection or opposition, the CAPD’s
objection to a discovery request simply asking the basis of such objection or opposition
necessarily is without any merit and should be overruled. Accordingly, the Motion to Compel as
to Discovery Request 1 should be granted.

A number of TAWC’s discovery requests seek information concerning any expert
testimony the CAPD intends to use in this case. See, Exhibit A, TAWC’s Discovery Requests 2,
4-8. These discovery requests seek basic information about any expert witness the CAPD
intends to call to testify at the hearing and to obtain somewhat more detailed information
concerning “facts known and opinions held” by the expert as permitted by the Tennessee Rules
of Civil Procedure. These discovery requests are the most efficient and expeditious way to
obtain such information, although the alternative means of a discovery deposition is also
authorized by the Tennessee Rules of Civil Procedure. In light of the compressed schedule

established for this matter, TAWC respectfully submits that utilizing written discovery requests




is the most reasonable discovery method. To quote the CAPD, “Pretrial discovery is used to
uncover information that will assist in defining or clarifying the issues in the case or that will
illuminate issues for a court in the administration or adjudication of the case.” Exhibit A, CAPD
Objections at 2-3. That is precisely what these discovery requests are designed to do. CAPD’s
Objections to Discovery Requests 2, 4-8 should be overruled and the motion to compel granted.
A third category of TAWC's discovery is a request for copies of documents referred to or
relied upon in responding to the discovery requests. Exhibit A, TAWC’s Discovery Request 3.
This is a standard and basic discovery request designed to discover the source of information a
party provides in response to other discovery requests. The CAPD states an objection to
producing physical copies of documents, although it offers to “provide proper references on a
limited basis where possible.” TAWC respectfully submits that the CAPD does not have the
right to limit a response in this way. However, the TAWC will accept references to specific
documents in lieu of physical copies, except where such documents have not been previously
produced in this case. CAPD’s Objections to Discovery Request 3 are without merit and the
motion to compel should be granted.
For all the foregoing reasons, TAWC respectfully submits that the CAPD’s Objections to
TAWC’s Discovery Requests are without merit, should be overruled, and responses should be

compelled.




Respectfully submitted,

T. G. Pappas (#2703)

George H. Masterson (#6241)

R. Dale Grimes (#6223)

BAss, BERRY & SiMS PLC
AmSouth Center

315 Deaderick Street, Suite 2700
Nashville, TN 37238-3001

(615) 742-6200

Counsel for Petitioner
Tennessee American Water Company




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Tennessee American Water Company’s
Motion to Compel Responses to Discovery Propounded on the Consumer Advocate and
Protection Division of the Attorney General for the State of Tennessee has been served, via the
method(s) indicated, on this the 11% day of April, 2003, upon the following:

[ ] Hand
[ Mail
[ ] Facsimile
[ 1 Overnight

[ Hand
[ ] Mail
[ ] Facsimile
[ ] Overnight

[ W Hand
[ ] Mail
[ ] Facsimile
[ 1 Overnight

[ ] Hand
[« Mail

[ ] Facsimile
[ ] Overnight

Michael A. McMahan, Esq.
Phillip A. Noblett, Esq.
Lawrence W. Kelly, Esq.
Nelson, McMahan & Noblett
801 Broad Street, Suite 400
Chattanooga, TN 37402

Vance L. Broemel, Esq.

Assistant Attorney General

Office of the Attorney General

Consumer Advocate and Protection Division
P.O. Box 20207

Nashville, TN 37202

Henry M. Walker, Esq.

Boult, Cummings, Conners & Berry, PLC
414 Union Street, Suite 1600

Nashville, TN 37219

David C. Higney, Esq.

Grant, Konvalinka & Harrison, P.C.
633 Chestnut Street, 9" Floor
Chattanooga, TN 37450
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ATTORNEY GENERAL
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Reply to FACSIM‘(LE 615-741-2009
Consumer Advocate and Protectitii- Dmslon
- Post Office Box 20207
‘Nashville, TN 37202
April 7, 2003
Honorable Sara Kyle
Chairman

Tennessee Regulatory Authonty
460 James Robertson Parkway
Nashville, Tennessee 37243

RE: In Re: Petition of Tennessee American Water Company to Change and
Increase Certain Rates and Charges So As to Permit it to Earn a Fair and
Adequate Rate of Return on Its Property Used and Useful in Furnishing
Water Service to Its Customers
Docket No. 03-00118

Dear Chairman Kyle:

Enclosed is an original and thirteen copies of the Objections by the Consumer Advocate
~ and Protection Division of the Offiee of the Attorney General to Tennessee American Water
Company’s Initial Request for Discovery. Kindly file same in this docket. If you have any
questions, kindly contact me at (615) 532-3382. Thank you

Slnc erely,

Sitina 8. Lrortasgrs

Shilina B. Chatterjee
, Assistant Attorney General
Enclosure » , , ' ‘ ' ‘
cc:  All Parties of Record : : ' L 63927
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I ITS PROPERTY USED AND USEFUL IN

IN THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE ’

IN RE:

PETITION OF TENNESSEE
AMERICAN WATER COMPANY TO
CHANGE AND INCREASE CERTAIN
- RATES AND CHARGES SO AS TO
PERMIT IT TO EARN A FAIR AND
ADEQUATE RATE OF RETURN ON

DOCKET NO. 03-00118

FURNISHING WATER SERVICE TO
ITS CUSTOMERS

- .

OBJECTION S BY THE CONSUMER ADVOCATE AND PROTECTION
DIVISION OF THE OFFICE OF THE ATTORNEY GENERAL TO TENNESSEE
AMERICAN WATER COMPANY’S INITIAL REQUEST FOR DISCOVERY

V’Comes Paul G. Summers, the Attorney General & Reporter, through the Consumer
Advocate and‘Pr\ote‘:ction'Divisiolhhﬂf)f the Office of Attorney General (hereinafter “Coﬂsumer
Advocate”) and hereby obj ecfs tb the discovery propounded upon the Consumer AdvoCate by
Tennessee Amencan Water Company (“TAWC”) The Consumer Advocate respectfully obj ects

to the discovery requests filed by TAWC.
The TRA RuIes state that any objections to discovery requests should be presented in
‘accordance with the Tennessee Rules of Civii Procédure. Tenn. Comp. R. & Reg. 1220;1-2-
.11(7). Therefore, th_e’ Tennessee Rules of Civil Procedure providevadditionall guidance
concerning the scope of discovery"before the TRA. Unless otherwise limited by order of the
Court in accordance with these rules, the scope of discovery is to obtain :relevant. information.

TENN. R. CIV. P. 26.02 states:




 Rule 26.02 Discovery Scope and Limits.
(1) IN GENERAL. Parties may obtain discovery regarding any
matter not privileged, which is relevant to the subject matter
involved in the pending action, whether it relates to the claim or
defense of the party seeking discovery or to the claim or defense of
~any other party, including the existence, description, nature,
custody, condition and location of any books, documents, or other
tangible things and the identity and location of persons having
knowledge of any discoverable matter. It is not ground for
“objections that the information sought will be inadmissible at the -
trial if the information sought appears reasonably calculated to lead
~ to the discovery of admissible evidence. :
This allows the parties to obtain any information during discovery that is relevant and not
privileged. TENN. R. CIV P. 26.02(1). Nevertheless, the scope of proper discovery is not
" unlimited. Rule 26.02(1) states that there are limitations on the discovery of information that is
unreasonably cumulative or duplicative, obtainable from other sources, or unduly burdensome.
Further, under the traditional practices and procedures Vof the TRA, discovery is not |
granted without a party demonstrating a need for discovery. In this matter, the infofmation that
TAWC is seeking is uni‘easonably cumulative, duplicativé, obtainable from another source and
unduly burdensome. TAWC should not be allowed to conduct discovery because TAWC has
access to all relevant information concerning this matter.
The purpose of TENN. R. CIV. P. 26.02(1) is to allow for discovery of facts which “will
enable litigants to prepare for trial free from the element of surprise . . . Strickland v.
Strickland, 618 S.W. 2d 496, 501 (Tenn. Ct. App. 1981). Discovery by TAWC is unnecessary
* since all relevant facts are in the hands of TAWC a\nd there is no element of surprise from the

Consumér Advocate in this docket.

Pretrial discovery is used to uncover information that will assist in defining or clarifying




the issues in the case or that will ili\iminate issues for a court in the administration or
adj,udicationj of the case.! The purpose of disco?éry is “to narrow and clarify‘the basic issues
betwéen the parties . . .”? In addition, the parties mﬁy use'\}ariéus methods of discovery. Rule
33.01 permits the parties to propound written interroga;toriés upon one anotﬁer. TENN. R. CIV.
- P.34.01 allowé for reqﬁests to produce and permits inspekction of documents; Where the pérty
respbnding does not want to respond, the Tenhessee Rules of Civii Procedure require that they

~ may object to the requesf aﬁ,d state the vreasons; for the objection;3 ‘

The Tennessee Rules of Civil Procedure are broad ‘and give the parties broad scope in the
d‘iscovefy process.‘»1 Rule 26.02(1) of the Tennessee Rules of Civil Procedﬁre permits the parties
to obtain any information that i_s relevé.nt and not pﬁvileged."; Rule 26.02 was desigﬁed for the
' discow}ery of facts that enables the lftigants to prepare for triél free froin thé element of surprise.®

Nevertheleéss, there aré limits on discovery of iﬁfbrmation and the Tennesseé Rules of Civil
-Procedure provide that di/scovery of information 'cz‘m be limited when it is'unreaéonably '

cumulative or duplicative, obtainable from another source or unduly burdensome.’ TAWC’s

Discovery Requests areblearly unnecesSary and frivolous based on a proper reading of the rules

' 6 Moore's Federal Practice, §26.41[6][a], 26-115 (3rd ed.).

2 Intefborough News Co. v. Curtis Publz‘shing Co. (S.D.N.Y. 1953) 14 FRD 408,
410. ‘

} TENN. R Crv. P. 33.01. |

"‘ - ~ See Duncan v. Duncan, 789 S.W.2d 557, 560 (Teﬁn. Ct. App. 1990).
s TENN.R. CIv. P. 26.02. e

©  Strickland v. Strickland, 618 $.W.2d 496, 501 (198 .

? TENN. R. CIV. P. 26.02(1).




concerning discovery and the responses that have already been provided to TAWC.

- Rule 26.02(‘1) states that discovery shall be limited by the court if it determines that: the
discovery sought is unreasonably cumulative or duplicative or is obtainable from some other
s&m:e that is kmore convenient, less burdensome or less expensive (ii) the party oeeking
discovery has had ample opportunity by discovery in the action to obtain the information sought;
or (iiik) the discovery is unduly burdensome of eXpensive, taking into account the needs of the
case, the amount in controversy, limitations of the.parties’ resources, and the importance of the
Issues at stake in the litigation.” !

The Coﬁsumer Advocate speciﬁcally obj ects to the followmg interrogatories:
| MQYLRX_RME_SLN_Q_I

State in detail the legal and factual basié for any objection ot opposition CAPD has with

‘ respect to ’any aspect of the rate increase requéstéd by TAWC 1n this docket.
FQBJECTION P The Consumer Advocz;t,e objects to TAWC’s request to “state in detail the
legal and factu’al basés” to the extent that it requestsvinf(jrmation such as logal research, |
conﬁdonﬁal and orivileged communications betwéven counsel, or work product.

TAWC’s request forr“legal and factual baéis” for any objection or opposition with any
aspect of the rate increase is Vinapproprivate. TAWC seeks legal authority, eXpert testimony, and
specific references. Eifonnatioﬁ is still being gathered at this time and legal and factual
conclusions are still bemg reviewed, assessed and determined. Explanation of our “factual_beisis”
may constitute legzﬂ advice and would also violate the attomoy work-product pﬁviloge,
Moreover, ini/esvtriga,tion is continuing in this matter, in particular, CAPD is awaiting responses to

its discovery requests. For a response appropriate at this point in the proéeedings, please refer to

4




the Consumer Advocate’s filings herein. Once CAPD’s discovefy is received, the Consumer

~Advocate wﬂl'attempt to respond as appropriately as possible.

TAWC’S DISCOVERY REQUES‘T NO.2:

Identify each person whom you expect to call as an expert witness at any hearing in this
docket, and for each such expert witness:

(a)  identify the field in Which‘the witness is to be offered as an expert;’

(b) pr0V1de complete background information, including the expert’s
current employer as well as his or her educational, professwnal and
employment history, and qualifications within the filed in which te

- witness is expected to testify, and identify all publications written
- or presentations presented in whole or in part by the witness;

(©) | provide the grounds (mcludmg without limitation any factual basis)
for the opinions to which the witness is expected to testify, and
provide a summary of the grounds for each such opinion;

(d) identify any matter in which the expert has testified (through )
~ deposition or otherwise) by specifying the name, docket number
and forum of each case, the dates of the prior testimony and the -
subject of the prior testlmony, and identify the transcripts of any
such testlmony, ‘ ,

(¢)  identify for each such expert any person whom the expert
- consulted or otherwise commumcated with in connection with his
expected testimony;

(D identify the terms of the retention or engagement of each expert
‘ -including but not limited to the terms of any retention or
- engagement letters or agreements relating to his/her engagement,
testimony, and opinions as well as the compensation to be paid for
- the testimony and opinions;




(2 identify all documents or things shown to, delivered to, received
from, relied upon, or prepared by any expert witness, which are
related to the witness(es)’ expected testimony in this case, whether
or not such documents are supportive of such testimony, including
without limitation all documents or things provided to that expert
for review in connection with testimony and opinions; and

(h)  identify any exhibits to be used as a summaﬁ of o,r‘ support for;the |
testimony or opinions provided by the expert. .

OBJECTION : . The Consumer Advocate objepts to this interrééatory on the‘ grounds that
| this request ié Oveﬂy broad and burdensome. Thex interrogatofy goes well beyoﬁd the dis‘covery"
permitted pﬁrsuant to Tenn. R. Civ. P. §26.02(4)(A)(i). Further, discovéry has Jjust begun and is
Qngoiﬁg at pfesent in this matter. Investigation by the éonsumer Advocate is continuing and
‘since the Consumer Advocate has not yet received initial responses to 1ts bdiscovery‘ requests a
gréat deal resfs on fche responses provided to its discovery requests by TAWC. At this timé-, it is
nokt possible to addfess this interrogatory. Mbreox}er, the basis for experts opinions wili be set
forth in prefiled testimony. The Consumer Advocate has not id-entiﬁéd an expert to testify iﬁ this
matter. Once the Consﬁmer Advocate identifies an expert to testify in this mafter, the procedure
described in Tenx{. R. Civ. P. §26.02(4).
TAWC’S DISCOVERY REQUEST NO. 3:

Please produce copies of any and all documénts refefred. to or relied upon in responding
to TAWC’s disc‘ove'ry requests.
OBJECTION : It is not the duty or obligation of the Consumer Advocate to ’;k)rovkide all
do_cﬁrr;ents referred to or relied upoﬁ n respoﬁding to TAWC’s discovery request.ﬁ Nevertheleés, -

the Consumer Advocate will provide proper references on a limited basis where poésible. It




would be duplicative for thé Consumer Advocate to provide copies of any and all documents
relied and fefex’red to jn answering TAWC"S discovery requests.

Thé Consumer Advocate has not identified an expert to testify in this matter. Once the
* Consumer Advocate i‘dentiﬁés an expexft‘to testify in this matter, the procedufé described iﬁ Tenn. |
"R. Civ. P. §26.02(4); |

TAWC’S DISCOVERY REQUEST NO. 4: ‘ )

~,P1veas‘e‘provide all material provided to, reviewed by or produced by any expert or
consultant retained by CAPD to testify or to provide information from which another expert will

testify concerning this case.

| OBJECTION:  The Cons‘uiﬁelf Advocate has not identified an expert to téstify in this
mattér. Ohce the Consumer Advocate identifies an expert fo testify ih this‘ matter, the précedure |
described in Term. R. Civ. p. §\26.02(4)‘.‘ | '
TAWC’S DISQOVERY REQUEST NO. 5:

| ‘Pleasé prodlioé all Qork papers of'any CAPD’s proposedéxperts, including but ndt
~ limited to file notes, chart notes, tests, test fesults,_. interview and/or consult notes and all qther'
ﬁle documentation that any of CAPD’s expert witnesses in any wayAused, created; generated or
consulted by any of CAPD’s expert Witnésses in c‘onnection with the eValuation, conclusions and |
opinioh ’in the‘ Capti§n¢d matter. e |

OBJECTION: The Consumer Advocate objects to this ihterro gatory on the grounds that

~ the information sought is protected by attorney-client privilege and attoméy work product
doctrine. The Consumer Advocate objects to this request as it may be requesting legal research

or work prodﬁct of employees of the Consumer Advocate’s office. As well, it may be uhduly
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burdensome to produce all such documents. Further obj ection is raised on the grounds‘that it is
overbroad and unduly burdénsome.
; The Consumer Advocaie has not identified an expert to testify in this matter. Once the
: Consumer’Advocé‘te identifies an expert to testify in this mé.tter, the procedure described in Tenn.
R. Civ. P. §26.02(4).
The Consumer Advocate ‘responds by asserting work-product doctrine and privﬂeges.
Rule 26.02(5) states that “[w]hen a pa’rty;withholds information otherWise discoverable uﬁder the
‘rules by claiming that it is privileged or subj e.ct t}o prqtection as trial .preparatidn material, fhé
- party shall make the claim éxprevss.ly and shall déscribe the nature of the documents,
commuhigations or things not prodllced or disclosed ‘in a manner that, without rp&ealing
information 'itéglf pﬁviléged or protected, wﬂl enable other parties to assess the applicability of | -
~ the privilege protection.” The ‘purpos‘e of work-prodﬁct protection kis to “promote the adversary
, system by safeguﬁrding fruits of attorney’s trial préparations from discovefy attempts of
opponents.” | |
The Consum}.;r Advocate’$ consultation and cQoperative investigativ¢ work is privileged |
In United States v; American Telephone and T elegrqph Company, the court stated |
The work—préduct privilege does not exiSt t§ protect a
confidential relationship, but rather to promote the adversary
system by safeguarding the fruits of an attorney’s trial
preparations from the discovery attempt of the opponent.
The purpose of the work-product doctrine is to protect
- information against opposing parties, rather than against all

others outside a particular confidential relationship, in order
to encourage effective trial preparation. . . .

% Edwards v. Whitaker, 868 F. Supp. 226 (M.D. Tenn. 1994).
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United States v. American T elephone and Telegraph Company, 642 F.2d 1285, 1299’-1_3‘01 (D.C. Cir.
1980)(émpﬁasis added). Investigative techrﬁques, legal strate,éies and theories‘is of the consultative
natuyreyintendéd to be covefed by the work-product privilege. Tkhe Consﬁmér Advocéte has prepared
\ reviewéd, discussed, analyzed and exchanged _conﬁdential informatié;i and is proteé:t;ed by the
attorney-client aﬁd wor,k-producfprivileges.‘ |
TAWC'S DISCOVERY REQUEST NO. 6:

Please produce a copy of all trade articles, journals, treatises‘ and publications of any kind in
any’\.ivay .utirlized or relied ﬁpon by any of CAPD’s proposed expert witnesses in e\\faluating,wreaching
conclusions of formulatihg an opinion in the captioned matter. |

 OBJECTION:  The Consumer Advocate has not identified an expert to testify in this matter.

Onée the Consumer Advocate identifies an expért to testify in this matter, the procedure described
in Tenn. R. Civ. P. §26.02(4). |

- Pleasé produce é copy of all documents which relate or pertain to any factual information
provided to, gathered by, utilized or relied upon by ény of CAPD’s proposed expert witnesses in

- evaluating, reaching conclusions or formulating an opinion in the captioned matter.

OBJECTION: The Consﬁmer Advocate has not identiﬁed an efipert to testify in thié ma.\tter; .
- Once the Coﬁsurﬁer Advbéate identifies an expert to testify in this matter, ;he procedure deééribed
in Tenn. R. Civ. P. §26.02(4).
TAWC’S DISCOVERY REQUEST NO. 8:

.Please pfoduée »a copy of éll‘ articles, journals, books oAr> speeches written by or cq-writ‘texi by‘

any of CAPD’s expert witnesses, whether published or not. -




OBJECTION: The Attorney General objects to this request on the grounds that it is not
reasonably calculated to tead to the discovery of admissible evideuce. Additioually, this request is
overbroad and unduly burdensome, and is not intended to lead to admissible evideuceé. The articles
that- ate relevant to expertwuness testlmony will be produced

Fmally, the overall breadth of the 1nterrogatones propounded by TAWC appear to be an
unnecessary burden upon the Consumer Advocate. D1scovery was designed to prevent the tactic of
ambush by trial. Atits heat‘t dtscot/ery 1sa process.that allows neither party to employ ev1dence n
a trial that the opposing party has never examined. There can be no ambush in | this matter when the |
- documents ‘and facts the Consumer Advocate relies on come from the record which is open and
available for inépection to the general public. | »

The Cousumer Advocate has not identified an expert to testify in this matter. Once the
- Cottsumer Aduocvate identifies an expert to testit;y in this matter, the procedure described iu Tenn. ¥

R. Civ. P. §26.02(4).

Astoall of the above requests, the Consumer AdvoCate must reiterat‘e that under Tennessee
Code Annotated § 10-7- 504(5)(A) any books, records or matenals in the possesswn of the Office
of Attorney General and Reporter that relate to any pendmg or contemplated legal or admmlstratwe
proceedmg in which the office is involved is not open for public inspection. Any work product of
any attomey working under the Attorney General and Reporter’s supemsmn and control is not open
for pubhc 1nspect10n

For the foregoing reasons, the Consumer Advocate respectfully requests that the hearmo

officer consider the above and grant the ob_]ectlo_ns stated by the Consumer\ Advocate.

10




‘Dated: April 7,2003 .

RESPECTFULLY SUBMITTED,

‘ \/d/Lu Mﬁma ol L g

Q

VANCE L. BROEMEL, B.P.R. #1 14
Assistant Attorney General

Office of the Attorney General -

Consumer Advocate and Protection Division

(615) 741 -8733

M/Qm Cg ﬂa}u@zb .
INAB CHATTE
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1@_1]3; B. P\R7#20689
- Assistant Attorney Genera

Office of the Attorney General

Consumer Advocate and Protectlon DlVlSlOﬂ
P.O. Box 20207 _

Nashville, Tennessee 37202

(615) 532-3382




CERTIFICATE OF SERVICE .

1 hereby certify that a true and exact copy of the foregoing has been forwarded by first-class
mail, postage prepaid, to T.G. Pappas George H. Masterson, R. Dales Grimes, Attormeys at Law,
Bass, Berry & Sims, PLC, AmSouth Center, 315 Deaderick Street, Suite 2700, Nashvﬂle Tennessee

37238-3001, on ﬂ‘nS the 7th day of Apnl 2003.

%M /%ww .

SHILINA CHATTERJEE
Assistant Attomey General

© 63914
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